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Investigating the alternatives to imprisonment in
Iran's criminal system, emphasizing the principle of
proportionality
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Dr. Mohammad Ebrahim Shams Natteri *** Dr. Shahrdad Darabi ****

(Received: 'Y/ January/Y « YA ; Accepted:yy/ July/y-\a)

Abstract

After defeating the theory of reform and treatment , and as a result, the
invalidation of the sentence of imprisonment as a strategic weapon in the theory of
reform and treatment, and its disproportionate nature with the aims of punishment ,
saw the growth of alternative prison sentences in general and special in the criminal
system of countries, Especially European countries. In this research , two issues
have been examined.

First , the general approach of legal scholars is that alternative prison sentences
are, in principle , a way to reduce the prison population , researcher in this study
seeks to establish alternative sentences for imprisonment in Iran's criminal system
From the principle of proportionality.

Secondly , the legislator seeks to use seditiousness and utilitarianism in a
Combined legislation. And for the purpose of accusing the severity of the crime or
the personality of the perpetrator, the objective and subjective criteria are used. But
in this regard, given the traditional nature of Iran's judicial system, faced with
objective parameters on mental factors in assessing the severity of crime in the use
of prison substitutes, and preferred substitution of prisoners based on the severity of
the crime on the objectives of punishment. The research methodology in this paper ,
library , descriptive and analytical, has been discussed.

Key Words; Principle of proportionality , crime , penalties, substitute prisoners,
alternative prison sentences , judicial deprivation
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